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Via E-Mail and First Class Mail 'C;)" 1 :3:: €
Jeff S. Jordan, Esq. P RS
Supervisory Attorney - P
Federal Election Commission —
999 E Strest, N.W. <

Washington D.C. 20463
Re: MUR 6590
Dear Mr. Jordan:

We serve are counsel to the Democratic: Party of Oliio and aré writing in'response to the
Commiission’s letter dated June 14; 2012. tegarding MUR 6590 -and enclosirig & cotmplaint from
Mark R. Brown. The complaint alleges.that a forum, spensored by the Columbus Metropolitan
Club (CMC), during which a member of the prese-pased questions: to the chiairmen of the Ohio:
democratic Party and the Republican Democratic Party, was actually a presidentiat debate. The:
complaint further alleges that the forum did.not oomply with the:Cammission’s tregulations for a
Pproperly staged presidential debate: beeause CM€ did not invite:all. pesslble presidential
candidates ta attend. Mr. Brown conciaded that CMC sponsorship af the forum and pesting of u
rt.c.ordmg, on the internet was somethmg of value o presidential candidatés Romney arid Obamia,
in violation of the prohibition against cotporate ¢otitributions, 2 U.S.C..§ 441b. Firaily, Mr.
Brown alleges that “[b]ecause campaign-related speech was delivered by the Ohio Republican
Party and Ohio Democratic Party chairs at this almosi-hour-long public foriim, both the-Ohio
Republican Patty and the Ohio Democratic Party are complicit in the CMC’¢ violation and are
equally accountable.” Complaintat 11,7 59.

The camplaint fails to sllege a violaiion by the Ohio Democratic Party for mnity reasons.
As descrihed in the complaint, the forum was not a debate among Presidential candidates. It-was
part of CMC'’s public education forum series that it sponsors every week. The Ohio Democratic
Party was not involved in thie organization of the forum, invitation list ot se¢lection of topics. No-
candidates were invited or participated in the forum. The Ohio .Demoeratic-l'.’ar-ty'chdirman was
personally invited;, and he merely accepted dn invitation to resperid toquestions.on issues and
explain the Democratic Party’s position on those issues, The:Democratic Party-of Ohio made no
expendifures in connection with the foram and did not réseive diiy contribuitions. Fmally, the
chairinan’s attexdance at a forum sponsored by €MC does not make the Ohio Democratic Party
responsible for any possible violation by CMC; the Oltto Democratic: Party is oniy ateountable
for jts vwn actians erid nat thore of the CME. Nforeover, the forum was an educational activity
“designed to encourage individuals to vote. or to registerte vote” exempt from thié definition of
expenditure. 2 U.S.C. § 431(9)(B)(ii). Thete is 1io authority to hold the Democratic Party of
Ohio responsible for a violation by CMC, even if there was one, For these reasons, as desctibed

1025 VERMONT AVENUE, N.W., Surre 300 « WASHINGTON, DC 20005 » TEL: (202) 479-1111 « Fax: (202) 479-1115-




130443232603

MUR 6590
Page 2

in more detail below, thie Ohio Democratic Party requests that the Comnmiission dismiss this
complaimt agahwt it and close the file.

DISCUSSION

1. As the complaint acknowledges, CMC sponsors weekly €ducational progranis related
to local, regional and national economic-and political events.of concern te the citizens of
Columbus, Ohio. In-the current mafter;no candidates.were invited:to speak. Rather, a local
member of the media. posed: questions to the chainnen-of the Ohio-Defmoctatic and Republican
patties. They only responded to questions.and did not make-a speech to the audience advocating
the election ar defeat of any cundidate. This was a typical educationel activity of the type
sponsorerd by service organizations and. niain-profit corporations across the: couetry. This was aot
a delvate.

The Commission has explained that “face-to-face appearances or confrontations have
historically been an inherent characteristic of candidate debates since: the: prototypical Lincoln-
Douglas Debates in 1858 and, more reccntly, the prcsmentlal debates in 1960 1976 ]980 and
the common element in all of them was a face-te-face confrmtatwn The Commxss:on s
nonpartisan candidate debate regulations were dridfted with this historical, tratitional concept of
candidate debates in mind.” AO 1986-17. Here, no candidates were present so this was noi.d
debate.

The Cummission has established that the sama rules for-candidate debates also-apply to
debates among candidates’ representatives arid agents. See 11 CFR § 114:4(b) and AO 1996-11.
This occurs when candidates are invited to attend but sent an agenit in the- candidate’s place
However, the complaint itseif notes that CMC’s invitation was Yo the chairman of the Ohio
Democratic Party itself anid not to Président Obama or-his:campaign. Thus, there i§ no ihdfcation
that President.Obama designated the-chainnan as his represenitative or agent. The.Compitission
has defined an agent.in 11.CFR: §§ 109:3 and 300:2(b) as someoie who has “gctual authiotity.”
No actuaf. authority has beeii atleged in:tre complaint. Indeed, Mr. Brown cowdd notiake. such
an allegation vonsistent with the facts sited in the comptsint, Rather, inessence, he-atleges that
the chairman is a representative or agent because he has the same views as President:Obama.

" But as tite regulations make clear, merely espousing the same views as a‘candidate, without the

actual authority to speak for the candidate, does not create an agency relationship.

2. If there were any expenditures in connection with the forum, they wete not made by
the Ohio Democratic-Party. As described ity the complaint; the ¢hairman of the.Ohio Democratic
Party provided his personal views in response to questions. Neither henor the Party provided

any funds.
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Furtherinore, the ¢hairman did ot solicit or accept contributions and there is.no
indication that anyone made a political-contribution in corinection with the forum.

3. Finally, the complaint alleges that the Ohio Democratic. Party'i s equally respons1ble
for violations by: CMC. First, there is no evidence that CMC committed a. campa;gn finance-law

violation. But even if'it did, the complaint offers'no-authority, because there if.rione, that the

Ohio. Democratic Party is.responsiblé for a CMC violatiori merely because its chamnan ‘spoke at
a forum sponsored by CMC.

CONCLUSION

For all of the above reasons, the Ohio Democratic Party requests that thie comiplaint be
dismissed and the case closed.

Neil P. Reiff

Counsel far the Obio Democratic.Party
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